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The price fixers had, it is true, been selling the panels not in the United States but
abroad, to foreign companies (the Motorola subsidiaries) that incorporated them into
cellphones that the foreign companies then exported to the United States for resale by the
parent company, Motorola. The effect of fixing the price of a component on the price of
the final product was therefore less direct than the conduct in Minn—Chem, where “foreign
sellers allegedly created a cartel, took steps outside the United States to drive the price up
of a product that is wanted in the United States, and then (after succeeding in doing so)
sold that product to U.S. customers.” Id. at 860 (emphasis added). But at the same time the
facts of this case are not equivalent to what we said in Minn—Chem would definitely block

liability under the Sherman Act: the “situation in which action in a foreign country filters
through many layers and finally causes a few ripples in the United States.” Id. ...
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In recent years, mostly from within the business world, it has been questioned
whether the Commission's geographic market definitions are perhaps too narrow. Today,
many companies operate on a global scale and compete with a variety suppliers in
different parts of the world. From their perspective, markets should always be defined as
global.

However, a market definition exercise is essentially a customer-focused exercise; it is
about looking at customers in a given area and finding out which alternative suppliers are
realistically available to them. In this context, the decisive question is not whether the
companies are active globally but to which alternative suppliers customers in a geographic
area could turn in the business reality.
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